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cottonseed sold or offered for sale for
crushing purposes, established May 23,
1932, and amendments thereto.

Official sample. A specimen of not less
than 2 pounds of cottonseed, drawn and
prepared by a licensed cottonseed sam-
pler and certified as representative of a
certain identified lot, in accordance
with the regulations in this subpart.

Owner. A person who through finan-
cial interest owns or controls, or has
the disposition of either cottonseed or
of samples of cottonseed.

Society. The American 0Oil Chemists’
Society (AOCS), P.O. Box 3489, 1608
Broadmoor Drive, Champaign, I, 61826—
3489.

Supervisor of cottonseed chemists. An
officer of the Science and Technology
Division designated as such by the Di-
rector.

[568 FR 42431, Aug. 9, 1993, as amended at 61
FR 51352, Oct. 2, 1996]

LICENSED COTTONSEED CHEMISTS

§96.3 Application for license as cotton-
seed chemist; form.

(a) Application for a license to ana-
lyze and grade cottonseed shall be
made to the Director on a form fur-
nished for the purpose by the Science
and Technology Division.

(b) EBEach application shall be in
English, shall be signed by the appli-
cant, and shall contain or be accom-
panied by satisfactory evidence:

(1) That the applicant is at least 25
years of age and that the applicant is
an actual resident of the continental
United States;

(2) That the applicant holds a degree
in chemistry or chemical engineering
from a recognized college or univer-
sity, and has had not less than 3 years
practical experience in laboratory
work, in which the applicant shall have
analyzed quantitatively and quali-
tatively samples of cottonseed; or in
the absence of a degree from a recog-
nized college or university, that the ap-
plicant has had at least 5 years prac-
tical laboratory experience, 3 years of
which shall have been devoted chiefly
to the analysis of samples of cotton-
seed;

(3) That the applicant has no finan-
cial interest, or is in the employ of
anyone having a financial interest in
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any cottonseed oil mill or cotton gin-
ning establishment;

(4) That the applicant agrees to com-
ply with and abide by the terms of the
Act and these regulations so far as
they may relate to him or her;

(5) That the applicant is an inde-
pendent analytical chemist or an em-
ployee of a commercial analytical lab-
oratory; and

(6) That the applicant owns or will
have the use of all of the apparatus
specified in the regulations, estab-
lished hereunder for the analysis and
grading of cottonseed.

(c) Every chemist licensed hereunder
to analyze cottonseed and to certify
the grade thereof shall comply with the
Society’s official analytical test meth-
ods and other methods of analysis ap-
proved by the Director.

(d) The applicant shall furnish such
additional information, as the Director
shall at any time find to be necessary,
to the consideration of the submitted
application.

(e) Upon receipt of an incomplete or
improperly executed application, the
applicant will be notified of the defi-
ciency in the application. If the appli-
cation is not corrected and returned
within 30 days following the date of no-
tification, the application will be con-
sidered as having been abandoned.

[68 FR 42431, Aug. 9, 1993, as amended at 61
FR 51352, Oct. 2, 1996]

§96.4 Examination of applicant.

Each applicant for a license as a
chemist and each licensed chemist
shall, when requested, submit to a
practical examination and written test,
to show an ability to analyze and grade
cottonseed. These examinations can
only be administered by the supervisor
of cottonseed chemists. The chemist’s
failure to pass such tests may be con-
sidered sufficient ground for with-
holding the issuance of a license or of
a renewal of a license.

§96.5 Period of license; renewals.

The period for which a license may be
issued shall be from the first day of Au-
gust, until, and including the 31st day
of July, following. Renewals shall be
for not more than 1 year beginning
with the first day of August of each
year, provided that licenses issued on
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and after June 1 of any year shall be
for the period ending on July 31 of the
following year.

§96.6 Conditions in licensing.

(a) It shall be a condition of the li-
censing of any person and of the reten-
tion by him or her of a license, that
during the active cotton season each
yvear, the licensee shall be engaged in
or in connection with the grading of
cottonseed; that each cottonseed sam-
ple offered for grading shall be ana-
lyzed and grade certified by the li-
censee, in accordance with the official
cottonseed standards of the TUnited
States; and that the USDA license of
the cottonseed chemist shall not be
used or be allowed to be used for any
improper purpose.

(b) A USDA licensed cottonseed
chemist shall be required to partici-
pate in each quality assurance program
and each collaborative study for the
analytical testing of cottonseed as fol-
lows:

(1) The licensed chemist must par-
ticipate in the American Oil Chemists’
Society (AOCS) cottonseed series
which requires the testing of 10 known
cottonseed samples per year for foreign
matter, moisture, free fatty acids, oil,
and ammonia.

(2) The licensed chemist must ana-
lyze and issue a grade for 10 blind cot-
tonseed check samples per year from
the Science and Technology Division.
These blind check samples will be sub-
mitted as ‘‘official’”’ samples.

(3) The chemist shall participate in
all collaborative cottonseed analytical
method validation studies, initiated by
the Division Director.

(c) Each licensed chemist shall keep
his or her license conspicuously posted
at the place where he or she functions
as a chemist, or in such other place as
may be approved by the Division Direc-
tor.

(d) Each licensed chemist must pay
in a timely manner an annual licensing
renewal fee and other charges and fees
assessed by the Division, as listed in
§§96.20 and 96.21. In the event the chem-
ist fails to pay the annual license re-
newal fee by the 31st day of August, the
chemist will be sent a written notice of

§96.7

a 7-day review by the Director for the
suspension of his or her license.

[68 FR 42431, Aug. 9, 1993, as amended at 61
FR 51352, Oct. 2, 1996]

§96.7 Sustained proficiency; suspen-
sion of license of cottonseed chem-
ist.

(a) Sustained proficiency in the anal-
ysis of the two check sample series is
required to maintain a license. If a 1li-
censed chemist fails to perform satis-
factorily during a 1 year period on ei-
ther the AOCS or the USDA check cot-
tonseed series, the chemist shall be
placed on probation for 1 year, pro-
viding that the person achieves a pass-
ing score (90 or higher) on a retake of
the proficiency examination. In the
event that the chemist fails the exam-
ination, he or she may be subject to an
immediate suspension of the license.

(b) Failure to perform satisfactorily
with either quality assurance program
during a 1 year probationary period
may also result in suspension of the li-
cense.

(c) Pending final action by the Direc-
tor to suspend a license of a cottonseed
chemist, a written notice of such sus-
pension shall be given to the respective
licensee, accompanied by a statement
of the reasons therefore. Within 7 days
after receipt of notice and statement of
reasons by a licensee, an appeal may be
filed in writing with the Director sup-
ported by any argument or evidence as
to why the license should not be sus-
pended. After expiration of the 7-day
period and consideration of such argu-
ment and evidence, the Director shall
take such action, as deemed appro-
priate, with respect to a suspension.

(d) Upon termination of service as a
cottonseed chemist or suspension of
such license, such licensee shall sur-
render the license immediately to the
supervisor of the cottonseed chemists.

(e) The minimum period of license
suspension for a cottonseed chemist
shall be 1 year, after which the chemist
may reapply and be reexamined for a
USDA license.

(f) At the expiration of any period of
suspension of such license, unless in
the meantime it be revoked, the dates
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